Kenneth Budik’s Convic-
tion For Not Providing
Information To Police

Overturned

Kenneth Budik’s conviction of render-
ing criminal assistance for not provid-
ing information about a shooting to the
police has been overturned by the Washing-
ton State Supreme Court.

At 2 a.m. on September 14, 2007 the 20-
year-old Budik was sitting in the passenger
side of a pick-up truck parked outside a
house in Spokane, Washington where a
party was going on. Three gunshots were
fired into the truck. Two bullets hit Budik,
one shattered a bone in his shoulder and the
other went into his left leg. The third bullet
killed the driver, Adama Walton.

Budik told several police officers at the
scene he didn’t know who fired the shots.
At the hospital while doctors and nurses
were working on his bullet wounds he de-
clined to answer any questions by the po-
lice. When questioned at the hospital the
day after the shooting Budik told police it
was dark and he didn’t see anything, and he
then asked the officers to leave.

Several days after the shooting he told the
mother of the victim that “Rascal [Juwuan
Nave] did it.”

Two other men were charged in the murder.
“Rascal” was identified as a suspect, but he
wasn’t charged because no one with first-
hand knowledge identified him to the police
as involved in the shooting. Police suspect-
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Beaman has a pending petition for a pardon
by Illinois’ governor based on his inno-
cence. The pardon would qualify Beaman
for state compensation of about $170,000.
Beaman also has a pending petition for a
certificate of innocence.
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ed no one would identify
“Rascal” because they
were afraid of possible
retaliation if they did so.

Based on Budik’s refusal
to talk to the police after
he had denied knowing
who the shooter was, he
was charged with “first
degree rendering crimi-
nal assistance” (RCW
9A.76.050(4)). During
his jury trial the victim’s mother provided the
only testimony that he knew who shot him.
The lead detective testified he did not think
Budik’s comment to the mother was credible
and he thought Budik was simply repeating a
rumor that was circulating that made “Ras-
cal” the “fall guy” for the shooting.

Adama R. Walton,
shot and killed Sep-
tember 14, 2007

(The Spokesman-Review)

Budik was convicted and sentenced to 13
months in prison.

Budik appealed and one of his grounds was
that the prosecution introduced insufficient
evidence to prove that his initial denials of
knowledge and subsequent refusal to talk to
the police constituted “rendering criminal
assistance” to whoever shot him and killed
his friend.

In 2010 the Washington Court of Appeal
affirmed his conviction.

Budik appealed to the Washington Supreme
Court, which en banc overturned his convic-
tion on February 17, 2012 by a 7 to 1 vote,
on the basis there was insufficient evidence
to support his conviction. In State v. Ken-
neth Richard Budik, No 84714-2 (WA Sup
Ct, 2-17-2012) the Court stated in part:

This statutory scheme evidences legisla-
tive intent to require an affirmative act
or statement in order to constitute “de-
ception” within the context of RCW
9A.76.050(4). First, the legislature ex-
pressly criminalized making false or
misleading material statements to the
police in RCW 9A.76.175. (p. 10)</em>

The deception contemplated by RCW
9A.76.050(4) requires an affirmative act
or statement; it does not encompass mere
false disavowals of knowledge. (p. 12)

A mere false disavowal of knowledge is
insufficient. (p. 13)

[T]he State had to prove that Budik’s
deception -- assuming his false dis-
avowal of knowledge was indeed a “de-
ception” -- actually prevented or
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obstructed the performance of some act
that might have aided in discovery or
apprehension of one of the shooters. The
State produced no such evidence. (p. 14)

There is simply no evidence in the re-
cord that but for Budik’s false disavowal
of knowledge of the identity of the
shooters (i.e., had he said nothing) any-
one would have “perform[ed] an act that
might aid in the discovery or apprehen-
sion” of one of the shooters. RCW
9A.76.050(4). As such, there is no evi-
dence that Budik's deception -- assuming
his false disavowal of knowledge
amounted to deception -- caused the pre-
vention or obstruction of any act. (p. 16)

Even if Budik’s false disavowal of
knowledge of the shooter’s identity
amounted to deception under RCW
9A.76.050(4), there would be insufficient
evidence to sustain his conviction. (p. 16)

We hold that in order to prove that a
defendant has rendered criminal assis-
tance “by use of . . . deception,” RCW
9A.76.050(4), the State must show that
the defendant has made some affirma-
tive act or statement; mere false dis-
avowal of knowledge is insufficient to
sustain a conviction for rendering crimi-
nal assistance. There is no evidence that
Budik did more than falsely deny knowl-
edge of the identities of the assailants
who had shot him and shot and killed his
companion. Accordingly, insufficient
evidence supported Budik’s conviction.
We reverse the Court of Appeals and
vacate Budik’s conviction. (p. 17)

Click here to read the Court’s ruling in State
v. Kenneth Richard Budik, No 84714-2
(WA Sup Ct, 2-17-2012)

Sources:

State v. Kenneth Richard Budik, No 84714-2 (WA Sup
Ct, 2-17-2012) (en banc)

Fatal shooting case conviction overturned, The Spokes-
man-Review (Spokane), February 17, 2012

State v. Budik, 156 Wn. App. 123,230 P. 3d 1094 (WA
Ct of Appeals, 3rd Div. 2010)

T

Visit the Innocents Database

Includes details about more than 3,200
wrongly convicted people from the U.S.
and other countries.

http://forejustice.org/search_idb.htm

Visit the Wrongly Convicted
Bibliography
Database of hundreds of books, law

review articles, movies and documenta-
ries related to wrongful convictions.

http://forejustice.org/biblio/bibliography.htm

ISSUE 53 - WINTER 2013


http://www.spokesman.com/stories/2012/feb/17/fatal-shootin�g-case-conviction-overturned
http://www.courts.wa.gov/opinions/pdf/847142.opn.pdf
http://www.courts.wa.gov/opinions/pdf/847142.opn.pdf
http://www.courts.wa.gov/opinions/pdf/847142.opn.pdf
http://www.courts.wa.gov/opinions/pdf/847142.opn.pdf
http://www.courts.wa.gov/opinions/pdf/847142.opn.pdf
http://www.courts.wa.gov/opinions/pdf/847142.opn.pdf
http://www.spokesman.com/stories/2012/feb/17/fatal-shooting-case-conviction-overturned
http://scholar.google.com/scholar_case?case=9488775282693267455&q=KENNETH+RICHARD+BUDIK&hl=en&as_sdt=2,48
http://www.rrstar.com/news/x1124762136/Beaman-petitioning-for-pardon-certificate-of-innocence
http://www.state.il.us/court/Opinions/SupremeCourt/2008/May/104096.pdf
http://www.pantagraph.com/news/article_5d32ad41-328e-53ef-89c7-e6faebf14cd5.html
http://dockets.justia.com/docket/illinois/ilcdce/1:2010cv01019/48364
http://docs.justia.com/cases/federal/district-courts/illinois/ilcdce/1:2010cv01019/48364/68/
http://www.rrstar.com/news/x1124762136/Beaman-petitioning-for-pardon-certificate-of-innocence
http://wjbc.com/mclean-county-circuit-judge-announces-retirement/

