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Knox cont. from p. 15 U.S. Sup. Ct. Limits
Evidentiary Hearings In

Federal Habeas Cases
Involving State Prisoners

Evidentiary hearings are only granted in
1 out of 250 federal court habeas corpus

petitions filed by a state prisoner in a non-
capital case, and in about 1 out of 10 capital
cases. However, that number will be re-
duced as a result of the U.S. Supreme
Court’s ruling on April 4, 2011 in the case
of Cullen, Acting Warden v. Pinholster (No.
09-1088). The Court ruled that federal Dis-
trict Courts must accept the state court’s
findings of fact in evaluating a state
prisoner’s federal habeas corpus petition
claiming an error under 28 USC
§2254(d)(1). Section 2254(d)(1) applies to a
claim denied on its merits by the state court.
It is irrelevant if evidence can be disclosed
during an evidentiary hearing in a federal
District Court that proves a petitioner’s
claim and justifies granting the petition.

Scott Lynn Pinholster was convicted of first-
degree murder for causing two deaths during
a Tarzana, California home invasion in 1982.
The prosecution sought the death penalty and
during the sentencing hearing eight witness-
es testified about Pinholster’s bad character.
The only mitigating evidence introduced by
Pinholster’s lawyers was his mother’s testi-
mony about his troubled childhood and that
he was “a perfect gentleman at home.”

After Pinholster’s direct appeal was denied,
his post-conviction lawyer investigated his
case and discovered significant mitigating
evidence. Pinholster’s state habeas petition
included a claim that his trial lawyers were
ineffective for failing to investigate his case
for mitigating evidence that could have
reasonably resulted in the jury recommend-
ing a life sentence.

The superior court denied Pinholster’s peti-
tion without holding an evidentiary hearing
and the California Supreme Court affirmed
the denial, stating his ineffective assistance
of counsel claim “is without merit.”

Pinholster filed a timely federal habeas cor-
pus petition in April 1997 that included his
state claim that his lawyers were ineffective
for failing to investigate and introduce miti-
gating evidence during his sentencing hear-
ing. His petition included evidence the
California Supreme Court had not consid-
ered in denying his ineffective assistance of
counsel claim, so his federal  petition was
held in abeyance while the California court

considered the new evidence. After the Cal-
ifornia Supreme Court again denied his pe-
tition, Pinholster filed an amended federal
petition in November 1997.

The District Court judge granted an eviden-
tiary hearing during which Pinholster intro-
duced the mitigating evidence discovered
after his sentencing. After considering that
evidence the judge determined the California
Supreme Court’s decision that Pinholster’s
trial lawyers were not ineffective “was con-
trary to, or involved an unreasonable applica-
tion of, clearly established Federal law”
under §2254(d)(1).” The judge granted
Pinholster’s petition and remanded his case
for a new sentencing hearing. The State of
California appealed to the Ninth Circuit
Court of Appeal, arguing that the District
Court was required to only consider the facts
that had been available to the California Su-
preme Court, and not any new evidence in-
troduced during the evidentiary hearing.

In 2008 a 3-judge panel affirmed the Dis-
trict Court’s ruling. (Pinholster v. Ayers,
525 F. 3d 742 (2008)). The State then
sought en banc review of the panel’s ruling.
The Ninth Circuit en banc affirmed 8 to 3
the District Court’s ruling.

The State filed a writ of certiorari with the
U.S. Supreme Court, which accepted the case.
The Court reversed the Ninth Circuit, ruling
that a District Court judge is limited to evalu-
ating a state prisoner’s claim in a federal
habeas petition based on the same evidence
that the state court relied on to deny that claim
based on its merits. The Court also ruled that
the failure of Pinholster’s trial counsel to in-
vestigate and present mitigating evidence was
based on reasonable tactical decisions under
the circumstances. Consequently, the Court
decided the California Supreme Court had not
unreasonably applied clearly established fed-
eral law to Pinholster’s penalty-phase ineffec-
tive-assistance-of-counsel claim. The Court’s
ruling effectively reinstated Pinholster’s death
sentence.

The Supreme Court’s ruling relied heavily
on their rejection of the Ninth Circuit’s deter-
mination that Pinholster’s trial lawyers had a
“constitutional duty to investigate,” and that
it was “prima facie ineffective assistance for
counsel to ‘abandon their investigation of
[the] petitioner’s background after having
acquired only rudimentary knowledge of his
history from a narrow set of sources.’ ”
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