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appeal. Consequently, a new habeas hearing
was conducted in May of 2010, and the deci-
sion is still pending.

In writing his dissent in 1996 to the affirma-
tion of Lapointe’s convictions, Connecticut
Supreme Court Justice Robert Berdon cited
U.S. Supreme Court Justice William J.
Brennan regarding compelled self-incrimi-
nation: “I am unwilling to accept the risk of
an erroneous determination that [a] confes-
sion was voluntary when it may in fact have
been coerced...[to think otherwise] we must
be prepared to justify the view that it is no
more serious in general to admit involuntary
confessions than it is to exclude voluntary
confessions...compelled self-incrimination
is so alien to the American sense of justice
that I see no way that such a view could ever
be justified.” Justice Berdon and his col-
league Justice Joette Katz were the only
members of the Connecticut Supreme Court
who were not comfortable allowing Richard
Lapointe to be convicted on the sole basis of
involuntary confessions, where the accused
individual’s particular disability inhered in
him an “unduly submissive personality” par-
ticularly disadvantageous in the apparently
unbridled and unpredictable bailiwick of the
police interrogation room.

In the State of Connecticut crimes such as
those alleged of Mr. Lapointe qualify for
the death penalty. Richard Lapointe was
spared this fate thanks in part to expert
testimony in the punishment phase regard-
ing his disability as a mitigating factor.
Ironically, Lapointe’s 1.Q. (Intelligence
Quotient) is actually above the Supreme
Court’s “cut-off,” under which it is “cruel
and unusual” and therefore illegal to submit
someone to the death penalty. The Connect-
icut Supreme Court addressed the issue of
Lapointe’s 1.Q. while making its decision
not to overturn his conviction, and it is
difficult to believe that their bias regarding
the correlation between disability and 1.Q.
did not play a role in their finding that his
confession was “voluntary.” To this court,
maybe, the term “intellectual disability” is
synonymous with the term “low 1.Q.” and
any further understanding is merely auxilia-
ry. Either way, the legal system found Rich-
ard Lapointe’s disability sufficient to save
him from the death penalty and yet insuffi-
cient to warrant a more nuanced investiga-
tion into the context, circumstances, and
police tactics inhering in his alleged
“confession” to Bernice Martin’s murder.
So rather than enjoying the freedom that is
his birthright, away from the spotlight and
far from the beguiling glare of legal mysti-
cism, Richard Lapointe has instead emerged
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as an unfortunate and lasting lesson in the
arbitrariness of American justice.

We know the facts of Richard Lapointe’s case
and they are sufficient in-themselves to estab-
lish his innocence. However, further exami-
nation yields a picture of police manipulation,
discrimination, and a true miscarriage of jus-
tice which will be twenty-two-years-old this
Independence Day, and an innocent man will
have spent nearly one-third of his lifetime
deprived of his fundamental liberty, far from
his wife and son.

Abut the author. Matthew Salla is a student at
the Syracuse University College of Law. He
is also pursuing an M. A. in educational policy.
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Defamation Conviction
For Criticism Of
Scientific Report

Overturned

enetically modified crops are not per-

mitted to be grown in Peru, and their
illegal introduction into the food supply is a
controversial issue in the country.

Two prominent people in the public debate
about the issue are Antonietta Ornella
Gutiérrez Rosati, a biologist at the La Moli-
na National Agricultural University in Li-
ma, and biologist Ernesto Bustamante
Donayre, scientific director of the private
genetic-screening firm BioGenomica.

In early 2008 Gutiérrez accused Bustaman-
te of defamation — a criminal offence in
Peru — for publicly criticizing her pub-
lished report that genetically modified
maize was found in plots 120 miles north of
Lima.

Bustamante was prosecuted and in April
2008 he was convicted of defamation. He
was fined 5,000 soles (US$1,800) and his
travel was restricted.

After his conviction more than 650 scien-
tists from around the world signed a public
petition supporting Bustamante’s right to
publicly question Gutiérrez’s findings. Bio-
chemist Paul Englund with Baltimore’s
Johns Hopkins University said after
Bustamante’s conviction, “He’s someone
that speaks his mind honestly, based on
data. It’s outrageous that he’s being crimi-
nally prosecuted for it.”

Bustamante’s conviction was overturned on
appeal in late December 2010. The appel-
late court found the trial court had not dem-
onstrated Bustamante had sufficient
motivation to harm or defame his alleged
victim. Afterwards Bustamante told report-
ers, “It would have been nice to have a
judge come out and say, ‘Yes, science
should not be taken to court.” That’s for us
scientists to state and to express and to fight
for.”

The conclusions of a government study of
the crops in question may affect the ultimate
outcome of the case.

Sources:
Peruvian biologist's defamation conviction overturned,
Nature News, January 11, 2011, at www.nature.com
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