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penetration of a dead body. Schieck moved for
continuation of Blaise’s release on $500,000
bond. Kephart opposed it, arguing she was a
flight risk because she hadn’t personally put
up the bond money. Vega adopted Kephart’s
position and Blaise was taken into custody.

After the verdict, both Kephart and Schieck
publicly expressed the opinion that it was a
compromise: some jurors wanted to acquit
Blaise, and others wanted to convict her of
first or second-degree murder. But on the
eve of a holiday weekend, the jurors settled
in the middle rather than continue deliberat-
ing through the holiday, and possibly even
then be unable to reach a unanimous non-
compromise verdict.

Judge Vega went along with the recommenda-
tion of her former colleagues in the Clark
County DA’s office and sentenced Blaise to
the maximum of 13 to 45 years in prison on
February 2, 2007, even though she was eligi-
ble for probation, she received a positive psy-
chological evaluation from both a prosecution
and a defense expert, and there was no evi-
dence presented during the sentencing hearing
that she poses any danger to the community.

Conclusion

Almost six years after Duran Bailey’s murder,
all the physical evidence and evaluation of the
crime scene points exclusively to one or more
males as the perpetrator. Yet Blaise has twice
been convicted in this death without any evi-
dence whatsoever she was within 170 miles of
Las Vegas at the time of his murder.

An examination of Blaise’s case reveals
deep flaws in the collection and testing of
evidence, and the investigation, prosecution
and adjudication of serious crimes in Clark
County, Nevada, and in a larger sense, juris-

dictions all across the United States. That is
because the same bureaucratic police, pros-
ecution and judicial processes and influenc-
es involved in Blaise’s case are typical of
those that prevail throughout the country. It
is sobering to consider, but there is every
reason to think Blaise could have been con-
victed – twice – anywhere else under the
same circumstances of an underfunded de-
fense, detectives unconcerned about the
truth, prosecutors obsessed with “winning at
all costs,” and an overtly prosecution friend-
ly judge who is a former assistant DA. 42
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Affidavit of Hans Sherrer
State of Washington )
                                  )  SS:
County of King        )

I, Hans Sherrer, first duly sworn, depose
and say that the foregoing is true and cor-
rect to the best of my knowledge and belief:
1) On Friday, September 29, 2006, I was a
spectator at the trial of Kirstin Blaise Loba-

to in the courtroom of Judge Valorie Vega
on the 16th floor of the Clark County Court-
house in Las Vegas, Nevada.
2) At about 1 p.m. that afternoon the prose-
cution rested its case in chief and the de-
fense began presenting its case.
3) At about 3:30 p.m., during the trial’s
afternoon “stretch” break, I was in the
men’s public bathroom on the 16th floor.

4) My attention was drawn to two men in
the bathroom, when one referred to
“differences of opinion.”
5) The other man responded to the first
man’s comment by saying, “Deliberations
are going to take a long time.”
6) I noticed that both men were jurors in the
Kirstin Lobato trial.
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7) I recognized the man who
made the response about
“deliberations” was the same
juror I had observed dozing (or
actually sleeping) in the court-
room for about fifteen minutes
on the afternoon of Tuesday,
September 26, 2006, during the
testimony out of turn by defense
witness Dr. Michael Laufer.
8) In regards to the September 26
incident involving that juror, on
the morning of Wednesday, Sep-
tember 27, 2006, I informed
Clark County Deputy District At-
torney William Kephart that I had
something I wanted to jointly in-
form the prosecution and defense
attorneys about, and later that
morning I jointly informed them
what I had observed the juror do-
ing, and showed Mr. Kephart the
written note I had made about the
incident the preceding day at the
time of the incident.

9) Based on the comments of the
two jurors on the afternoon of
September 29, 2006, I had rea-
son to believe that after com-
plete presentation of the
prosecution’s case, but after on-
ly partial presentation of the
defense’s case, the jurors were
deeply divided in their opinion
about the impact of the evidence
presented as it affected Ms.
Lobato’s conviction or acquittal.
10) After Ms. Lobato’s conviction
on the afternoon of October 6,
2006, I read an article on Court
TV’s website about the trial’s out-
come, and that story included the
analysis by both Ms. Lobato’s at-
torney David Schieck and Deputy
DA Kephart that the verdict was a
“compromise” by jurors divided
between wanting to acquit her, and
wanting to convict her of more
than voluntary manslaughter.
11) After reading the news re-
ports about the verdict, I knew
that the jurors’ conversation

concerning the differing opin-
ions formed by the jurors that I
overhead in the bathroom six
days before the jury began delib-
erating accurately reflected that
the jurors were sharply divided
about the case, and that they had
resolved being a “hung jury” by
settling on what both the defense
and prosecution attorneys recog-
nize was a compromise verdict.
12) While attending the trial I
witnessed that prior to an ad-
journment for lunch, a “stretch
break,” or after a day’s proceed-
ings, Judge Vega admonished the
jury with words to the effect that
jurors were not to talk amongst
themselves about the trial or form
or express any opinion on any
subject related to the trial until
the case was submitted to them.
13) On the morning of October 9,
2006, the Monday after the Friday
afternoon verdict in Ms. Lobato’s
case, I called the office of the
Clark County Special Public De-

fender and asked for Mr. Schieck,
whereupon the woman answering
the telephone informed me that he
was in Carson City, Nevada, and
would return the following day.
14) On Tuesday, October 10,
2006, at about 10 a.m., I called
the office of the Clark County
Special Public Defender and
asked for Mr. Schieck, whereup-
on the woman answering the tele-
phone informed me he wasn’t
available but I could leave a mes-
sage on his voice mail.
15) After being transferred to Mr.
Schieck’s voice mail, I left a mes-
sage that I had information con-
cerning juror conduct during Ms.
Lobato’s case, and that I would be
sending him an affidavit.
BY:
_________________________
Hans Sherrer
Subscribed and sworn to before
me, this 9th day of November,
2006.
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