Prologue

t was news around the world when on

September 29, 1949, the woman iden-
tified as the infamous ‘Tokyo Rose’ was
convicted of treason against the United
States. Found guilty of aiding the Japa-
nese by making a radio broadcast during
WWII that could have harmed U.S.
troop morale, she was sentenced to ten
years in prison. Yet her prosecution,
conviction and imprisonment was an
unconscionable travesty of justice. At
the same time Justice Department pros-
ecutors were publicly defaming the
woman they called ‘Tokyo Rose’ to all
of the world as a vicious blackheart,
they were suborning witnesses to com-
mit perjury and concealing evidence of
her innocence. Her prosecutors success-
fully used smoke and mirror tactics to
create the illusion the innocent woman on trial was guilty. For
more than 25 years the federal government successfully con-
cealed the truth: rather than being a traitorous siren, the woman
prosecuted as ‘Tokyo Rose” was a genuine American heroine
who risked her safety to aid allied POWs in Japan and subvert
Japanese efforts to undermine allied troop morale in the Pacific.

The Trial

On July 5, 1949 the trial began in San Francisco’s federal
court of the woman known to the world as ‘Tokyo
Rose.” She was a U.S. citizen charged with treasonous con-
duct during WWII for allegedly voluntarily remaining in
Japan after the war began and making radio broadcasts that
betrayed the U.S. by “urging G.1.’s to lay down their arms.” 2

The trial of “Tokyo Rose’ was a major world media event that
is on the short list of candidates for Trial of the Century. It
lasted 13 weeks and cost $750,000, which was more than the
government had spent prosecuting any person in U.S. history
up to that time. After deliberating for 80 hours, on September
29% the jury returned not guilty verdicts on 7 of the 8 counts
in the indictment. The one guilty verdict was for “speak[ing]
into a microphone concerning the loss of ships.” 2 That count
referred to her alleged broadcast of news about the Battle of
Leyte Gulf in the Philippines in October 1944. 4

Eight days later, on October 6, 1949, U.S. District Judge Mi-
chael Roche sentenced ‘Tokyo Rose’ to 10 years in prison and
fined her $10,000. Her release on January 28, 1956 after serving
over 6 years at the Federal Reformatory for Women in Alder-
son, West Virginia, and a total of 8-1/2 years in custody, would
seem to have closed the book on the infamous ‘Tokyo Rose.’

It would have except for two things: ‘“Tokyo Rose’ never existed;
and the woman accused, prosecuted, convicted and imprisoned
of being her was innocent. That woman was Iva Toguri. (Her
married.name was Iva Toguri d’Aquino.)

Who Was Iva Toguri?

B orn in Los Angeles on July 4, 1916 to parents that had
immigrated to the U.S., Iva’s parents discouraged her
from learning to read or write Japanese, so English was her
native language. An exceptionally bright young woman,
Iva graduated from U.C.L.A. in 1940 with a bachelors
degree in zoology. Her mother was diabetic and Iva
planned to enter medical school and become a doctor.

In the summer of 1941, Iva traveled to Japan to be the
familiy’s representative at the expected death of her ill
mother’s only living sister. On July 5 the 25 year-old Iva
left for Japan expecting to be gone for a year. Although she
traveled without a passport or a visa, the State Department
issued her a Certificate of Identification that she was told
would allow her to travel to and from Japan.
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Iva Toguri Is Innocent!

Iva Toguri was not ‘Tokyo Rose’
and she was wrongly convicted of treason

By Hans Sherrer

The Zero Hour

In March 1943, the Japanese conscripted
captured Australian radio personality Major
Charles Hughes Cousens to start the Zero
Hour program on Radio Tokyo. Broadcast in
English from 6p.m. to 7:15p.m. every day but
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Sunday, the Japanese intended it as a propa-

One of the twentieth-century’s most publicized criminal prosecutions was the 1949
trial of an innocent woman for treasonous conduct during WWII radio broadcasts
from Japan. That woman was publicly described as ‘Tokyo Rose.” By deliberately
presenting perjured testimony, concealing exonerating documents and openly lying in
court, her prosecutors succeeded in publicly transforming a woman who should have
been hailed as a national heroine, into a convicted felon and a figure of public scorn.

Although her trial was over five decades ago, Iva Toguri’s story remains compelling
because she is still alive, and it remains relevant because the tactics of deception used by
her prosecutors to pervert the fair functioning of the judicial system to make an innocent
woman appear guilty are regularly used in state and federal criminal trials across the country.

After arriving in Japan, Iva was totally a fish out of water.
She could neither read nor write Japanese, although she
could passingly speak and understand it, and she was so
out of touch with the culture that she didn’t even know
how to use chopsticks.

In September Iva visited the U.S. Vice Counsel in Japan to
apply for a passport, and her application was sent to the U.S.
for processing. As relations rapidly deteriorated between the
governments of Japan and the U.S., Iva made hasty arrange-
ment in late November 1941 to return to the U.S. However,
when she attempted to board a California bound ship on
December 2, 1941, she wasn’t permitted to do so because the
Certificate of Identification provided by the State Depart-
ment wasn’t considered proof of her U.S. citizenship.

Iva found herself trapped in Japan when Pearl Harbor was
attacked five days later. 3 After refusing the suggestion of
Japanese government agents to renounce her U.S. citizen-
ship, Iva had to move out of her aunt’s house when neigh-
bors began suspecting she was an American spy, and
neighborhood children jeered her as a horyo (“POW”) and
threw stones at her. ¢ Although Iva was considered an
enemy alien, the government refused her request to be
interned with other foreigners since she was thought harm-
less as a woman of Japanese heritage, and she was consid-
ered capable of providing for herself.

To survive in a country whose language she couldn’t read
or write, Iva got a job teaching the piano to pay for
Japanese language lessons. In the summer of 1942, when
she was finally able to communicate in Japanese, Iva was
hired for a job paying 110 yen per month (about $5)
transcribing English language radio broadcasts at Domei,
Japan’s national news agency. Z While working at Domei,
Iva saw her family on a list of Japanese-Americans sent to
Arizona’s Gila River Relocation Center.

Iva met her first real friend in Japan at Domei, Felipe
d’Aquino, a Portuguese citizen of Japanese-Portuguese
ancestry. Felipe was a fellow radio monitor who shared her
pro-American views. While at Domei Iva’s boardinghouse
room was ransacked by the Kempeitai, Japan’s secret
military police and counter espionage service. Iva again
requested to be interned with other foreigners, but the
government denied her request since she was able to
support herself.

The food rations in wartime Japan were so poor that Iva
was hospitalized for six weeks in the summer of 1943
with pellagra, beriberi and malnutrition. In debt to Felipe
for the money she borrowed to pay her hospital bill and to
the roominghouse where she was living, Iva went to work
at Radio Tokyo in August 1943, after responding to a help
wanted ad for a typist fluent in English. 8
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ganda tool to undermine the morale of allied
troops in the Pacific. However, Major Cousens
planned to subvert the Zero Hour by using the
program as a way to boost allied troop morale
under the noses of the Japanese.

Prisoners of war U.S. Army Captain Wallace
Ince and Filipino Lieutenant Norman Reyes,
were also conscripted to work on the Zero
Hour with Cousens. The three were able to
take over writing the show’s scripts by feign-
ing difficulty understanding the copy written
by Radio Japan’s writers. Once they began
writing their broadcasts, Cousens, Ince and Reyes were
able to slip double-entendres, innuendos and sarcastic ref-
erences past censors into their broadcasts.

Iva gained the trust of the Zero Hour broadcast crew by
smuggling food and medicine to them and other POWs.
She was also the only Japanese-American working at
Radio Tokyo who had not renounced her U.S. citizenship.
Several months after the Zero Hour went on the air Cous-
ens’ Japanese bosses told him to add a woman broadcaster.
Suspecting all the English speaking women at Radio To-
kyo were Kempeitai spies except for Iva, Cousens sug-
gested Iva for the job and his Japanese superior agreed. Iva
reluctantly joined the Zero Hour crew after Cousen’s
assured her she would only have to read scripts prepared
by him and she would not have to say anything against
American servicemen. Working for 150 yen a month
(about $7), Iva’s first broadcast was in November 1943. 2

Iva Joins The Zero Hour

hen she first started broadcasting Iva used the radio

name of “Ann,” and it was later expanded to “Orphan
Ann.” That name was appropriate given her situation in
Japan and that she grew up a fan of “Little Orphan Annie.”
Cousens was able to make the Zero Hour into a news and
entertainment program that reduced the Japanese’s desired
propaganda into being harmless rhetoric and spirit lifting
music. The four members of the Zero Hour audaciously
used the Japanese’s flagship radio station to wage war on
them from behind enemy lines. 12 If the Japanese had known
what the four were doing, they all could have been shot.

Iva tongue in cheek warned listeners during her 20 minute
segment that it had “dangerous and wicked propaganda, so
beware!” 11 An example of her program’s innocuous
tongue-in-cheek dialogue is:

“Hello there, Enemies! How’s tricks? This is Ann of
Radio Tokyo, and we’re just going to begin our regular
program of music, news and the Zero Hour for our friends
— I mean, our enemies! - in Australia and the South Pacif-
ic. So be on your guard, and mind the children don’t hear!
All set? OK. Here’s the first blow to your morale — the
Boston Pops playing “Strike Up The Band!” (music)” 12

U.S. military personnel also credited Iva with slipping
serious things into her broadcasts like air raid warnings in
the guise of bragging about Japanese military superiority.
After the war a member of a B-24 Squadron wrote that she
make comments such as:

“Hi, boys, this is your old friend, Orphan Ann. I’ve got
some swell records just in from the states. You’d better
listen to them while you can, because late tonight our
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flyers are coming over to bomb the 43rd group when you
are all asleep. So listen while you are still alive.” 13

In describing the warnings he credited Iva with broadcast-
ing on her program, that same serviceman wrote: “Almost
without fail, the Jap bombers would come over. She was a
better air raid system than our own.” 14 Other pilots ac-
knowledged the help they thought she provided by letting
them know Tokyo’s weather conditions. 13

As the war dragged on, the Zero Hour underwent many chang-
es. In June 1944 Cousens had a heart attack, Ince was fired
from the program for insubordination, and Reyes was looked
upon as a “friendly alien” after Japan annexed The Philippines.

Iva had continued working at Domei after she started at Radio
Tokyo, but she was fired from that job in the summer of 1944
for her openly pro-American views. When she found a replace-
ment job at the Danish legation she attempted to resign from
the Zero Hour, but her Japanese bosses refused to let her go.

After Cousens left the Zero Hour, Iva began writing her own
scripts, modeling them after those he had written for her. In
April 1945 Iva married Felipe d’Aquino, and she began to only
sporadically show up to do her radio shift. The women that filled
in for Iva during her frequent absences read the propaganda
laden scripts written by Japanese personnel at Radio Tokyo.

In May 1945 the Kempeitai visited Iva and ordered her back
to work at Radio Tokyo. She regularly hosted the “Orphan
Ann” program from then until Japan’s surrender three
months later in August 1945. During her 21 months on the
Zero Hour, Iva broadcast a total of 340 programs. 16

Iva had every reason to expect she would be able to return to
the U.S. soon after the war ended. After all, she was an Ameri-
can citizen refused passage to the U.S. before the war began;
her requests to be interned with other trapped foreign nationals
was rebuffed by Japanese authorities; and although kept under
scrutiny by the Kempetai she carried on a one woman war
effort behind enemy lines by scavenging food and medicine for
allied POWs, and doing everything possible to ensure her
“Orphan Ann” radio program always boosted the spirits of
allied servicemen and provided warnings whenever possible.

Who Is ‘Tokyo Rose’?

Servicemen throughout the Pacific had adopted the moniker
of Tokyo Rose to describe English speaking women broad-
casters on Japanese radio stations. There were more than a
dozen on Radio Tokyo alone. When the war ended, hundreds
of reporters descended on Tokyo, and dozens combed the city
trying to get the scoop on the greatest mystery and one of the
hottest stories in postwar Japan: Who is the Tokyo Rose?

Two of the reporters wanting to get the Tokyo Rose scoop
were Cosmopolitan Magazine’s Harry Brundidge and
Clark Lee of International News Service.

In post-war Japan the average income was the equivalent of
about $80 per year, so the $250 reward Brundidge offered
for information leading to Tokyo Rose was a veritable
fortune. Brundidge also offered $2,000 — 25 years of in-
come at the time — for an exclusive interview with ‘Tokyo
Rose’. To collect the $250 reward, a Japanese worker at
Radio Tokyo identified Iva as the infamous ‘Tokyo Rose’.
17 To avoid being out-scooped, Clark Lee promptly reported
to the world that the 29 year-old Iva was ‘Tokyo Rose’.

Iva was desperately in need of money and she knew that since
there was no actual ‘“Tokyo Rose’ she could claim to be her as
legitimately as any other woman broadcaster at Radio Tokyo.
In exchange for Brundidge’s agreement to pay her $2,000, Iva
gave an interview that Lee recorded in 17 pages of notes. 18
Included in the notes of the interview was her statement she
was “the one and original ‘Tokyo Rose’.” 12
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However, Cosmopolitan rejected Brundidge’s article and re-
fused to pay the $2,000 he had contracted to pay Iva without
their authorization. So Brundidge was personally on the hook
to pay her the money, which he didn’t want to do. His contract
with Iva had an exclusivity clause, and to void it he enlisted the
aid of 8" Army Counter Intelligence Corps (CIC) Command-
ing General Elliott Thorpe to arrange a press conference at the
Yokohama Bund Hotel that was attended by over 100 report-
ers. 22 He also gave Lee’s interview notes to General Thorpe,
telling him, “She’s a traitor and here’s her confession.” 21

Iva at the Yokohama Bund
Hotel press conference

| Thinking she was a celebrity appreciated
for her efforts to help the allied war effort
from within the belly of the enemy, Iva
freely answered questions during the
press conference, gave interviews with Yank, Stars and Strips,
signed autographs and posed for pictures. 22 She told reporters,
“I didn’t think I was doing anything disloyal to America,” and
that she had “never, never broadcast propaganda.” 22

Post-War Investigation and Iva’s
Imprisonment Without Charges

On October 17, 1945 Iva was arrested at her Tokyo
apartment by the CIC without a warrant or charges
against her. It was 9 weeks after Japan’s surrender, and she
had been waiting to receive a visa to return to the U.S..
Jailed in the brig at 8™ Army Headquarters, she wasn’t told
why she was arrested, she was denied visits by her husband,
and she was only allowed one bucket of hot water every
three days to use for bathing and washing her clothes. 2

After a month Iva was transferred to Sugamo Prison in
Tokyo. For the next 11-1/2 months she was caged in a 6' x
9' cell, permitted to bathe once every three days, and al-
lowed to have a single 20 minute visit with her husband,
Felipe, on the first day of each month. 23 Iva had no privacy,
and once several visiting members of Congress voyeuristi-
cally peered in on her as she was bathing. While at Sugamo
Iva learned that her mother had died enroute to the intern-
ment camp in Arizona, and that after being released when
the war ended, her family had relocated to Chicago. 26

During the time Iva was at Sugamo Prison, Charles Cous-
ens, the Australian Major who had recruited her to work
on the Zero Hour, was tried for treason by the Australian
Army for his work on that program. 27 After his acquittal
he returned to his prewar job of working for Radio Sydney.

Also while she was at Sugamo Prison, Army Captain
Wallace Ince was not only cleared after a U.S. military
investigation of having acted treasonously by working on
the Zero Hour, but he was promoted to Major. 28

Iva continued languishing in Sugamo Prison being relentlessly
interrogated by the FBI and the Army CIC, even though all
evidence pointed to neither her nor anyone else being Tokyo
Rose. 2 It was simply a catchy name used by U.S. servicemen
to describe English speaking women on Japanese radio broad-
casts, and it didn’t refer to any one of them in particular.
Neither was any evidence found of her having done anything
treasonous during her 21 months on the Zero Hour.

Iva in her Sugamo Prison cell

= After being imprisoned for more
V. than a year without any charges

ﬁ n filed against her, Iva was suddenly
i i

and unconditionally released on
L October 25, 1946. 30 Her release
was a major media event and reporters from all the world’s
major news services were present as she left the prison. 3!

Wanting to return to the U.S., Iva found that the same lack of
documentation that had trapped her in Japan before the war
interfered with her getting a passport. After she had waited
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more than a year, the State Department issued a ruling that it
had “no objection at all” to her being issued a passport. 32

When it became known in the U.S. that her return was
imminent, a number of people expressed opposition, but
none more vocally than Walter Winchell. From his bully
pulpit as the most powerful newspaper columnist and radio
commentator of his time, Winchell didn’t just call for Iva
to be kept out of the country, he demanded that she be
prosecuted for treason. Joining in the chorus of “let’s get
Iva,” J. Edgar Hoover requested the help of anyone who
could assist the FBI in proving she was ‘Tokyo Rose.” 33

Then working for the Nashville Tennessean, Harry Brundidge
answered Hoover’s request for assistance. In March 1948 he
went to Tokyo to assist the FBI and the Justice Department build
a case against Iva by inducing her to sign Clark Lee’s notes of
the interview she gave in 1945 as authentic. 3 She had never
been told Brundidge was the “rat” behind her arrest in October
1945, and he feigned being her friend. 33 He assured Iva that if
she signed the notes it would speed up her return to the U.S.

She resisted signing them, telling him, “Most of this is made
up,” including that she was ‘Tokyo Rose’. 3¢ Brundidge knew
what was in the notes was largely a figment of her imagina-
tion, and that she had told Lee and him what they wanted to
hear in exchange for the desperately needed $2,000 — which
she was never paid. Brundidge persisted and perhaps due to
the emotional strain of having had her baby die the day after
it was born two months previously, combined with wanting
to be reunited with her family after a seven year separation,
combined with her then 2-1/2 year effort to return to the U.S.
after the end of the war, Iva caved in and signed the notes.

Two months after returning to the U.S., Brundidge openly
betrayed Iva to further his career by publishing a 10 part
series portraying Iva as ‘Tokyo Rose’ and a traitor. The first
part was titled: Arrest of “Tokyo Rose” Nears: She Signs
Confession to “Sell-Out.” 31 His betrayal of Iva didn’t stop
at publicly smearing her with what he knew were lies.

For the second time Harry Brundidge was the key figure in a
catastrophe in Iva’s life when five months after he badgered
her into signing Lee’s notes, the Justice Department used
them to indict her for treasonous conduct. 38 In August 1948
she was arrested by military police at her apartment in Japan.
She was finally granted her wish to return to the U.S. on
September 25, 1948. However it was under a military escort,
and when Iva arrived in San Francisco she was arrested by
the FBI as an accused enemy of the United States. 32

The Trial — Part 11

hen Iva’s trial began on July 5, 1949 she had already

spent 11 months in custody since her arrest in Japan. She
was denied bail, and after her arrival in the U.S. one irregularity
was the FBI took her out of the San Francisco Jail where she
was being held and attempted to interrogate her without her
lawyer being present. He learned about it and was able to
intercede and stop the illegal interrogation. 42 When the defense
uncovered evidence the government relied on the perjured
testimony of a grand jury witness to obtain Iva’s indictment,
U.S. District Court Judge Michael Roche ruled it was harmless
error because the witness wasn’t a trial witness. 4 Judge Roche
also barred the jury - all white and chosen in two hours - from
being exposed to any evidence about Iva’s efforts on behalf of
allied POWs, ruling it was irrelevant to the treason charges. 4

Forty six witnesses testified for the government, including
sixteen brought from Japan. #2 Two of the witnesses brought
from Japan, Kenkichi Oki and George Mitushio, were Cali-
fornia born Japanese-Americans who were superiors of [va’s
at Radio Tokyo. # The men, who had renounced their U.S.
citizenship during the war, testified that Iva made a treason-
ous statement during a broadcast after the U.S. Naval victory
at the Philippines Leyte Gulf in October 1944, £

Iva Toguri continued on page 24
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Unlike the free spending of multiple federal agencies focused on
convicting her, Iva’s meager defense was paid by her father with
borrowed money. 4 Her three lawyers, headed by Wayne Mor-
timer Collins, donated their months of time to defend her. 47 It
helped that Charles Cousens paid his own expenses to travel
from Australia to San Francisco to testify for Iva. 28 Wallace
Ince also paid his own travel expenses to testify for her. The
third male member of the Zero Hour broadcasting team, Nor-
man Reyes, also testified on Iva’s behalf. When he did so he
recanted earlier testimony as a prosecution witness, stating it
had been coerced from him by federal prosecutors. £ A total of
twenty-six witnesses testified during Iva’s defense.

By the time Iva testified for eight days on her own behalf
in September 1949, she had been jailed for 13 months.
Looking “pale” and “haggard,” she asserted her innocence
of doing anything that could be considered treasonous or
that harmed the allied war effort. 3

The government’s case against Iva revolved around convinc-
ing the jurors that Iva had encouraged American servicemen
to stop fighting, that she choose to stay in Japan after the war
began, that she “maliciously betrayed the United States,” and
that she was ‘Tokyo Rose’. 32 Although the jury didn’t know
it, Iva could not have been ‘Tokyo Rose’ because on Decem-
ber 11, 1941 an entry was made in a U.S. submarine’s log
book describing an English speaking woman on a Japanese
radio broadcast as ‘Tokyo Rose.” 33 That was nine days after
Iva had been refused passage back to the U.S, four days after
the attack on Pearl Harbor, and 23 months before Iva began
broadcasting the Orphan Ann program on Radio Tokyo. A
month later, in January 1942, another U.S. submarine (the
Seawolf) made an entry in its log book refering to a different
English speaking Japanese broadcaster as ‘Tokyo Rose.” 3

Even with the withholding of evidence from the jury favor-
able to Iva, few witnesses to the trial expected Iva to be
convicted of any of the eight counts. Nine out of ten report-
ers informally polled thought she would be acquitted. After
the jury had failed to reach a verdict after days of deliberat-
ing, Judge Roche refused to declare a mistrial. To help
break the deadlocked jury, he gave an “Allen” instruction
to the jury that the trial had cost the government over half a
million dollars, and that they should continue deliberating
until they arrived at a verdict. 33 Finally, on September 29t
after 80 hours of deliberations they acquitted Iva of seven
treason counts, and found her guilty of one:

“That on a day during October, 1944, the exact date
being to the Grand Jurors unknown, said defendant at
Tokyo, Japan, in a broadcasting studio of the Broad-
casting Corporation of Japan, did speak into a micro-
phone concerning the loss of ships.” 3¢

That the jury submitted to the judge’s pressure to come to a
verdict by settling on finding Iva guilty of that count was
particularly odd considering its vagueness. It didn’t specify
the day or time the alleged broadcast took place, or whether
it referred to the loss of Japanese or U.S. ships, or both.
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The news story of Iva’s
conviction was written
by S.F. Chronicle col-
umnist Stanton Dela-
plane. During Iva’s trial
he wrote on August 2nd

= |about her broadcasts:
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“| of the material seemed
£ =y | particularly vicious.” 3
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Iva was the seventh person convicted of treason in U.S.
history. The minimum sentence for treason was five years
and the maximum was death. On October 6, 1949 Judge
Roche sentenced her to 10 years in prison and a $10,000 fine.
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Imprisonment and Return To Regular Life

va lost her appeal, and the U.S. Supreme Court twice
declined to review her conviction. She was a model
prisoner at the Federal Reformatory for Women in Alder-
son, West Virginia. Her husband Felipe was a Filipino, and
the federal government barred him from entering the U.S.
to visit her, so they were only able to correspond by letters.

On January 28, 1956, Iva was released from prison on
parole. However her ordeal wasn’t over. Although she had
been born in the U.S., and she had attended and graduated
from UCLA as a native Californian, an agent of the U.S.
Immigration Service served a warrant for her deportation
as she left the prison. After veterans and other groups and
people publicly expressed opposition to Iva’s deportation,
the government backed off from actively pursuing execu-
tion of the warrant. In 1958 the Immigration Service
announced it was ceasing efforts to deport Iva. 38

Iva’s parole ended on April 18, 1959. Although she was
stigmatized by being a felon convicted of treason, her more
than 18 year odyssey to return to her family and freely
resume her life in the U.S. - that began with the refusal to
let her board the U.S. bound ship on December 2, 1941 -
was finally over. She had spent a total of 8-1/2 years in jails
and prisons, and more than 3 years on parole. She was
jailed for a year by the military from October 1945 to
October 1946; she was jailed for 1 year and 2 months from
her arrest in August 1948 through her sentencing in Octo-
ber 1949; and she was imprisoned for 6 years and 4 months
from October 1949 to January 28, 1956. Her $10,000 fine
was paid out of her father’s estate when he died in 1972.

Proof Is Discovered The Federal
Government Concealed Iva’s Innocence

Iva made two applications for a Presidential pardon that were
ignored: one was submitted to President Eisenhower in
1954 while she was still imprisoned, and the other was to
President Johnson in 1968. At that time Iva simply didn’t have
the hard evidence to support a pardon. That changed in 1976,
when two independent efforts converged to provide the docu-
mentary and testimonial proof that Iva was not only innocent,
but the federal prosecutors misled the jury, her lawyers and the
world at large by concealing proof of her innocence and
suborning witnesses to perjure themselves in court.

In the early 1970s Ron Yates, a Chicago Tribune reporter,
took an interest in Iva’s case after receiving a letter from a
reader. In 1976 while the Tribune’s correspondent in To-
kyo, Yates tracked down the two men, Kenkichi Oki and
George Mitushio, who had provided the critical testimony
about the lone count of treason Iva had been convicted of.
During a meeting at a Tokyo restaurant, both men admit-
ted to Yates that Iva did not make the treasonous broadcast
they testified to at her trial, and that they perjured them-
selves under pressure by the federal prosecutors. 32

Complementing Yates’ findings were the discoveries of a
San Francisco filmmaker, Antonio Montanari, Jr. He acci-
dentally stumbled across Iva’s case in 1972 while re-
searching U.S. Army Intelligence’s belief during WW 11
that Amelia Earhart was ‘Tokyo Rose.” € His curiosity
piqued by Iva’s conviction in spite of a lack of evidence
against her, Montanari submitted requests under the
newly enacted Freedom of Information Act of 1974 with
the Justice Department, the FBI and U.S. Army Intelli-
gence for documents about her case. Two years later he
obtained over 2,300 documents from those agencies. &

By the fall of 1976 it had been learned that before the war
ended, and more than four years prior to the start of her trial,
the U.S. Office of War Information determined, “There is no
Tokyo Rose; the name is strictly a G-I invention. ... Govern-
ment monitors listening in twenty-four hours a day have
never heard the words Tokyo Rose over a Japanese-con-
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trolled Far Eastern radio.” ¢ Already knowing she was not
Tokyo Rose, “Six months after Iva’s arrest, the Eight Army’s
legal section reported, “There is no evidence that [Iva Toguri
d’Aquino] ever broadcast greetings to units by names or
location, or predicted military movements or attacks indicat-
ing access to secret military information and plans, etc., as the
Tokyo Rose of rumor and legend is reported to have done.” 63
The office of the U.S. Attorney General was aware of this
report, and it was their recognition that “the identification of
Toguri as ‘Tokyo Rose’ is erroneous,” that led to her rapid
release from custody on October 25, 1946. % Yet less than two
years later, United States Attorney General Tom Clark autho-
rized Iva’s indictment for treason by federal prosecutors who
knew she was not Tokyo Rose and that she had never commit-
ted treason. Federal prosecutors and other government agents
continued the charade by concealing their knowledge of her
innocence all through her trial, her appeals process, and while
the Immigration Service attempted to deport her after she had
finished her prison sentence.

Morley Safer introducing the
June 24, 1976 60 Minutes
segment on Iva

Yates wrote several articles about
Iva’s case for the Chicago Tribune
that contributed to the production of
a segment about Iva for CBS’ 60 Minutes television program.
During that segment aired on June 24, 1976, one of the CIC
officers that had interviewed her in 1945, George Guysi, said
that the U. S. State Department had simply abandoned her in
Japan. John Mann, the foreman of her trial jury, said he always
believed she was innocent of all the charges, but he submitted
to the pressure of the other jurors and the judge by voting guilty
on the one count she was convicted of. ¢ During an interview
with Morley Safer aired on that program, Iva alluded to her
role as a media generated sacrificial lamb: “I suppose, if they
found someone and got the job over with, they were all satis-
fied. It was Eeny, Meeny, Miney ... and I was Moe.” ¢

With the publicity generated by the revelations of recanted
testimony and the prosecutors concealment of evidence sup-
porting Iva’s innocence, support began to build for Iva’s pardon.

Iva’s Pardon

n November 1976 Wayne Merrill Collins, the son of

Iva’s trial lawyer filed a presidential pardon petition for
Iva. The public disclosures supporting her innocence were
so convincing by that time, that on January 19, 1977, in
one of his last acts prior to leaving office, President Ford
agreed with the recommendation of U.S. Attorney General
Edward Levi, and pardoned Iva. She is the only person
convicted of treason in this country that has been pardoned.

r::;:m Newspaper story about President Ford’s
Tsbyo o | | pardon of Iva on January 19, 1977.
g - | However, Iva has not been compensated
o i A for her wrongful conviction and impris-

onment, the $10,000 fine taken from her
father’s estate has not been repaid, and neither her contribu-
tions to helping allied POWs in Japan during the war nor the
risks she took by using her Zero Hour radio program to
bolster allied troop morale have been officially recognized.
Yet she did those things and took those personal risks while
high military “leaders” spent the war in relative safety piling
up undeserved medals, promotions and notoriety.

Aftermath

There is no shortage of villains who had roles in Iva Toguri

d’Aquino’s 18 year ordeal from December 2, 1941 when

U.S. officials refused to let her board a California bound

ship, to April 18, 1959 when her parole ended.

o There are the nameless and faceless State Department
bureaucrats who issued the Certificate of Identification

Iva Toguri continued on page 25
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Iva Toguri continued from page 24
she used to travel to Japan in July 1941 but which was
inadequate for her to return to the U.S. and trapped her
there during and after the war.

e There is the Radio Tokyo employee that identified Iva
to Harry Brundidge and Clark Lee as ‘Tokyo Rose’ for
the $250 reward - knowing she wasn’t.

e There is Harry Brundidge for his three unconscionable
betrayals of Iva. The first led to her arrest on October 17,
1945 for what was subsequently found to be the baseless
accusation she was ‘Tokyo Rose,” the second was his
smearing of her as the traitorous ‘Tokyo Rose’ in his
10-part newspaper series in 1948, and the third led to her
equally baseless prosecution and wrongful conviction of
treason. Amazingly Brundidge continued slandering Iva
while she was in prison. The January 1954 issue of The
Mercury featured an article by him, America’s First
Woman Traitor. ¢ 1t is a mystery why Harry Brundidge,
who died in 1960, had such a venomous hatred of Iva.

e There is Army General Elliott Thorpe for allowing the U.S.
Army to be used to get Harry Brundidge off the hook to pay
Iva $2,000 for the interview she gave Clark Lee and him,
and then having her arrested and imprisoned without
charges for more than a year beginning on October 17, 1945.

e There is federal Judge Michael Roche for his blatant
pro-prosecution bias during Iva’s trial that was essen-
tial for the jury to wrongfully convict her. %

o There are the Department of Justice attorneys who staged
the elaborate charade of Iva’s prosecution knowing all the
while she was innocent, and who stood silently by as she
was wrongly convicted, sentenced and hauled away to
prison for over 6 years. The lead federal prosecutor in
Iva’s case displayed the same cowardice it took for him
to participate in the framing of an innocent Iva when he
committed suicide by shooting himself at age 56 — two
months after Iva’s parole ended in April 1959. @

e There are the federal agents in the Immigration Service
who sought to deport her after her release from prison —
even though she is a native born American.

o There are the hundreds of military personnel, employees of
the FBI, the U.S. Attorney’s Office, and other federal
agencies who although knowing Iva was innocent, re-
mained silent and failed to come to her aid. To their ever-
lasting shame and infamy, they remain silent to this day.

There are also many people who noticeably went out of their
way to help and support Iva, including her husband Felipe
d’Aquino, Norman Cousins, Wallace Ince, Wayne Mortimer
Collins and his son Wayne Merrill Collins, her father and
other family members. 72 However, they were powerless to
stop the government’s fevered juggernaut to have Iva falsely
branded as a traitor. It wasn’t until reporter Ron Yates, film-
maker Antonio Montanari, Jr. and others were able to publicly
uncover the perjury suborned by federal prosecutors and their
concealment of her innocence that she was pardoned in 1977.

Through it all, Iva maintained her dignity and didn’t reduce
herself to the base level of those who caused her so much
pain or used her misfortune to their own advantage. As her
father, Jun Toguri said to her on September 25, 1948, when
he saw her for the first time in over seven years: “Girl, ’'m
proud of you! You didn’t change your stripes. A tiger can’t
change his stripes, but a person so easily can.” 7!

After their release from the Gila River Relocation Center, the
Toguri family relocated to Chicago. The family founded the J.
Toguri Mercantile Co, which on March 29, 2003 was recog-
nized during the annual Japanese-American National Museum
dinner in Los Angleles as one of seventy-one 3-generation
Japanese-American businesses in America, and the only one
in Illinois. After her release from federal prison, Iva moved to
Chicago and joined in operating the family business.

A fact based dramatic movie of Iva’s life is in the planning
stages, and it will enable this and future generations of
Americans to be inspired by her courage in the face of
unconscionable mistreatment and incredible adversity.
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times as many blacks wrongly convicted of a crime as a
juvenile are exonerated than are whites (77% to 10%).
That finding is consistent with the phenomena of errone-
ous cross-racial identifications, since many of those cases
involved the ID of a black person by a white.

So in general the report's findings tend to be a fine tuning of
what is already known about wrongful convictions. However
there is one area where the report engages in speculation, and
that is about how many non-death row exonerations there
would have been if all cases “were reviewed with the same
level of care that we devote to death sentences.” That figure
is estimated by the report to be 28,642 cases, and it refers to
that as “a shocking prospect.” While appearing numerically
impressive, the report’s estimate actually downplays the num-
ber of people that knowledgeable observers over the past four
decades have estimated are wrongly convicted. Furthermore
it doesn't just do so by a small number, but very significantly.

A judge interviewed for The Innocents, a 1964 book by
investigative reporter Edward Radin, estimated that 5% of
everyone convicted of a crime is innocent. The judge indi-
cated that to maintain public support for the legal system,
the false appearance has to be maintained that it is fair and
accurately distinguishes the innocent from the guilty.

In Presumed Guilty (1992), Rev. James McCloskey (founder
of Centurion Ministries, which is dedicated to freeing wrongly
convicted people) is credited with estimating “10% of the
people convicted of serious crimes each year are innocent.”

In Convicted But Innocent (1996), the authors conserva-
tively estimate that 2% of everyone convicted of an offense
included in the FBI's Uniform Crime Report is innocent.
However, they also reported that many judges, prosecutors
and defense attorneys who completed a questionnaire think
the number of wrongly convicted people exceeds 5%.

In March 1999 this author's estimate that 14% of convic-
tions are of an innocent person was published in
Justice: Denied magazine.

Furthermore it was reported in 1997 that the FBI found
that 25% of the suspects in 12,000 rape cases were ex-
cluded by DNA testing. That finding is particularly signif-
icant because exclusionary DNA evidence is only
available in a small percentage of all criminal cases.

So from 1964 to 1999 knowledgeable estimates of the num-
ber of wrongly convicted people range from 2% to 14%, and
the finding of the FBI — an agency of the U.S. Department
of Justice — lends empirical support to the higher figure.

Based on the most current Bureau of Justice Statistics data,
it is estimated that from 1989 to 2003 there were 14,295,000
felony convictions in state and federal courts. So the report's
estimate that there should have been 28,642 exonerations
from 1989 to 2003 amounts to 2/10th of 1%, or .002% of the
felony convictions during those 15 years. Furthermore, the
report's estimate amounts to a projected 1,909 exonerations
a year out of 953,000 convictions — or 1 out of 500.

The Supreme Court inferred in Schlupv. Delo, 115 S. Ct.
115 (1995) that the legal system may only need to ascertain
guilt to an accuracy rate of 99% (99 out of 100). Thus the
reports contention that 499 out of 500 convictions are of a
guilty person provides powerful support to the contention
that while not 100% perfect, the United States has a dis-
cerning legal system that is neither broken nor in need of
significant reforms. The average new car has an average of
over one significant problem within 90 days of its purchase.
So if the report’s estimate of wrongful convictions is to be
believed, car manufacturers ought to be consulting with
judges and prosecutors responsible for a correct conviction
rate of 99.8%, on how to manufacture a more reliable
product. Consequently the report’s suspect finding plays
directly into the hands of prosecutors, judges, police and
corrections officials who contend the legal system works
remarkably well at weeding out the innocent from the guilty.

However that assessment stands in stark contrast with the
much different conclusion that can be drawn from the
estimates of wrongful convictions from 1964 to 1999, the
lowest of which extrapolates to an average of over 19,000
wrongly convicted people during each of the 15 years
covered by the report. The highest estimate extrapolates to
an average of over 133,000 wrongful convictions yearly.

Solid support for the pervasiveness of wrongful convictions
indicated by the educated estimates from 1964 to 1999 is
provided by the findings of a study published in June 2000.
That study - A Broken System: Error Rates in Capital Cases
— found that 68% of the 4,578 capital cases finalized from
1973 to 1995 was reversed on appeal; that “7% of capital
cases nationwide are reversed because the condemned person
was found to be innocent;” and that on retrial, the defendant
was given a lesser sentence in 82% of those reversed cases.
So based on the findings of that extensive multi-year study
that was overseen by the esteemed Professor James Liecbman
(co-author of Federal Habeas Corpus Practice and Proce-
dure), if every one of the 14,295,000 criminal conviction in
this country from 1989 through 2003 had been subjected to
the same degree of appellate review as is a capital case, then
9,720,600 of those cases (68%) would have been reversed,
with the result that 680,442 of the defendants (7%) would
have been exonerated, and 11,721,900 of the defendants
(82%) would have been re-sentenced to a lesser punishment.

Consequently, the findings reported in 4 Broken System (and
its follow-up report, A Broken System, Part II, Feb. 2002) are
consistent with the estimates from 1964 to 1999 that there are
serious systemic errors in the ability of this country’s legal
system to accurately distinguish the innocent from the guilty.

So while the analysis of various factors related to wrongful
convictions in the University of Michigan report is valu-
able information, its attempt to downplay the incidence of
the phenomena must be taken with a grain of salt.

The 37-page report, Exonerations in the United States: 1989
through 2003, can be downloaded for no charge at,
http://www.law.umich.edu/newsandinfo/exonerations-in-us.pdf

-

Iva Toguri d’Aquino — the innocent heroine who stood her
ground while being shamelessly, dishonorably and wrongly
treated for years by military investigators, FBI agents, federal
prosecutors, a federal judge, immigration authorities and
unscrupulous reporters —is 89 years old and lives in Chicago.

Iva Toguri d’Aquino’s 89th birthday was on July 4, 2005.
Wishes of good will to her can be sent to Justice:Denied,
and they will be forward to her. Mail to:

Justice Denied - Iva, PO Box 68911, Seattle, WA 98168.

(Authors Note: This article was sent to Iva Toguri d’ Aquino so she could
respond with any factual corrections that she considered necessary. I want
to acknowledge that the archivist of Iva’s personal papers, Barbara Trem-
bley, and Ron Yates reviewed it for accuracy at Iva’s request.)
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Endnotes:

1 Photo of Iva Toguri’s taken on September 4, 1945 after a press conference at the Yokohama
Bund Hotel. Published in Pacific Stars and Stripes magazine.

2 They Called Her Traitor, J. Kingston Pierce, American History, October 2002, pp. 22, 28.

31d. at 22,28.

4 The oddity of Iva’s conviction of that count is described later in this article, in The Trial — Part II.
5 Approximately 10,000 U.S. born Japanese-Americans were likewise trapped by circumstances
in Japan. See e.g., They Call Her Tokyo Rose, Keith O’Brien, January 20, 1998,
http://www./wire.com/01-20-98/Chicago_cover.html. The ship Iva was refused passage on, the
Tatsata Maru, was a Japanese vessel forced to turn back in mid-voyage and return to Japan.

6 Suspicions were aroused by the Special Security Police’s (Tokko Keisatsu) interrogation of Iva
twice a week at her aunt’s home for several months. They suggested that Iva’s registration as a
Japanese citizen would end her harassment. Iva eventually requested the permission of her
relatives to move out, to avoid the embarrassment of them evicting her. Source: email from Ron
Yates to Barbara Trembley, May 20, 2003.

7 They Call Her Tokyo Rose, supra.

8 Radio Tokyo was officially known as NHK - Nippon Hoso Kyokai.

9 They Called Her Traitor, supra, at 22, 25.

10 Id. at, 22, 25. This was broadcast on February 22, 1944.

117d. at, 22, 26.

12 1d. at, 22, 26.

13 A letter from Robert W. "Bob" White, 65th SQ, to Aerial Gunners Association Magazine
http://www kensmen.com/tokyoroseb.html
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33 1d. at 22,28

341d. at 22,27.

351d. at 22, 28.

36 1d. at 22, 28.
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38 They Called Her Traitor, supra, at 22, 28

39 Id. at 22, 28. See also, Tokyo Rose: Famous Cases, FBI website,
http://www.fbi.gov/libref/historic/famcases/rose/rose.htm
40 Orphan Ann Home Page, Section IV, supra.

42 1d.

43 Tokyo Rose: Famous Cases, supra.
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45 Id.

46 They Called Her Traitor, supra, at 22, 28.

47 They Called Her Tokyo Rose, Rex B. Gunn, self-published, 1977, at 106. It
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63 1d. at 22,27

64 1d. at 22,27.

65 1d. at 22, 28.

66 Orphan Ann Home Page, Section III, supra.

67 They Called Her Tokyo Rose, supra, at 102.
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